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Von Richard A. Epstein : Takings: Private Property and the Power of Eminent Domain  before purchasing it in 
order to gage whether or not it would be worth my time, and all praised Takings: Private Property and the Power of 
Eminent Domain: 

KundenrezensionenHilfreichste Kundenrezensionen0 von 0 Kunden fanden die folgende Rezension hilfreich. A 
classic.Von James V. DelongThe human right to own and use property is a bedrock of our basic values and freedoms. 
Epstein's classic book is a seminal (and accessible) analysis of the complex legal and philosophical issues involved. Its 
original publication in the mid-1980s was also an important political event; it helped trigger the current movement to 
reinvigerate the right to property, in the Congress and in the Courts. With the Del Monte Dunes case up in the 
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Supreme Court, the argument is getting even hotter. Takings is essential for anyone who wants to understand the 
issues.James V. DeLong

KurzbeschreibungIf legal scholar Richard Epstein is right, then the New Deal is wrong, if not unconstitutional. Epstein 
reaches this sweeping conclusion after making a detailed analysis of the eminent domain, or takings, clause of the 
Constitution, which states that private property shall not be taken for public use without just compensation. In contrast 
to the other guarantees in the Bill of Rights, the eminent domain clause has been interpreted narrowly. It has been 
invoked to force the government to compensate a citizen when his land is taken to build a post office, but not when its 
value is diminished by a comprehensive zoning ordinance.Epstein argues that this narrow interpretation is inconsistent 
with the language of the takings clause and the political theory that animates it. He develops a coherent normative 
theory that permits us to distinguish between permissible takings for public use and impermissible ones. He then 
examines a wide range of government regulations and taxes under a single comprehensive theory. He asks four 
questions: What constitutes a taking of private property? When is that taking justified without compensation under the 
police power? When is a taking for public use? And when is a taking compensated, in cash or in kind?Zoning, rent 
control, progressive and special taxes, workers' compensation, and bankruptcy are only a few of the programs 
analyzed within this framework. Epstein's theory casts doubt upon the established view today that the redistribution of 
wealth is a proper function of government. Throughout the book he uses recent developments in law and economics 
and the theory of collective choice to find in the eminent domain clause a theory of political obligation that he claims 
is superior to any of its modern rivals.KurzbeschreibungIf legal scholar Richard Epstein is right, then the New Deal is 
wrong, if not unconstitutional. Epstein reaches this sweeping conclusion after making a detailed analysis of the 
eminent domain, or takings, clause of the Constitution, which states that private property shall not be taken for public 
use without just compensation. In contrast to the other guarantees in the Bill of Rights, the eminent domain clause has 
been interpreted narrowly. It has been invoked to force the government to compensate a citizen when his land is taken 
to build a post office, but not when its value is diminished by a comprehensive zoning ordinance.Epstein argues that 
this narrow interpretation is inconsistent with the language of the takings clause and the political theory that animates 
it. He develops a coherent normative theory that permits us to distinguish between permissible takings for public use 
and impermissible ones. He then examines a wide range of government regulations and taxes under a single 
comprehensive theory. He asks four questions: What constitutes a taking of private property? When is that taking 
justified without compensation under the police power? When is a taking for public use? And when is a taking 
compensated, in cash or in kind?Zoning, rent control, progressive and special taxes, workers' compensation, and 
bankruptcy are only a few of the programs analyzed within this framework. Epstein's theory casts doubt upon the 
established view today that the redistribution of wealth is a proper function of government. Throughout the book he 
uses recent developments in law and economics and the theory of collective choice to find in the eminent domain 
clause a theory of political obligation that he claims is superior to any of its modern rivals.ber den Autor und weitere 
MitwirkendeRichard A. Epstein is Laurence A. Tisch Professor of Law at New York University School of Law. 


